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N3nacuiioBanue SBISIETCS OJHUM M3 HauOojiee OMacHBIX MPECTYIUIEHUH Mpo-
TUB TOJIOBOM HEMPUKOCHOBEHHOCTH WJIM TIOJIOBOM ¢BOOO1bI. OCcO0YI0 TPEBOTY BBI3bI-
BAET TO, YTO HEPEAKO MOTEPHEBIINMHU OT ITOTO MPECTYIUIEHUS, a TAKXKE UHBIX Ipe-
CTYIUIEHUU B cepe MOJIOBBIX OTHOIIEHUN BBICTYIAIOT WICHBI CEMbH, B TOM YHCIIE
HecoBepuieHHoseTHre. Tak, 3a 10 mecsme 2019 r. 3adukcupoBano 6osee 100 mo-
n00HBIX (akToB [1].

O¢ddexTuBHOCTH OOPHOBI C ITUM MPECTYIICHUEM BO MHOTOM 3aBUCHUT OT yTO-
JIOBHO-TIPABOBBIX CPEJCTB, T. €. 3aKOHOAaTeNnbcTBa. B YromoBHom koaekce Pecmy6-
nukyd benapych MmoHsITHE «M3HACWIOBaHHE» CHOPMYIUPOBAHO B CT. 166. AKIICHT B
OTIPEICTICHUH STOTO TOHITHS ClIeJlaH Ha MPUMEHEHHUH K MOTEpIeBIIeH win ee O61u3-
KUM (PU3UYECKOTO UM TICUXHUYECKOTO HACHIIHS INOO MCTIOIB30BaHUH OE€CIIOMOIIHOTO
COCTOSIHUS KEHILIUHBI.

Heckonbko MHas TpaKTOBKA M3HACHIIOBAHUS JAETCA B YTOJIOBHOM 3aKOHOJIa-
TeIbCTBE YKpauHbl. /[0 HegaBHEro BpemMeHU CT. 152 YrojaoBHOToO Kojekca YKpauHbl
(manee — YK) onpezensiia u3HaACUIOBAHUE KaK MOJIOBOE CHOILIIEHHE C MPUMEHEHUEM
(Gu3HUeCKOr0 HACWIIHSI, YTPO3BI €70 TPUMEHEHUS WU C UCTIONh30BaHUEM OECIIOMOTII-
HOTO COCTOSIHMSI MOTEpHEBUIEro Juia. Bo MHOroM 3T0 COOTBETCTBOBAIO Oenopyc-
CKOMY 3aKOHOJIaTEJIbCTBY C TOM JIMIIb CyHIECTBEHHOW PA3HULEH, YTO MOTEPIEBIINMU
OT 3TOT0 MPECTYIUICHUSI MPU3HABAINUCH JIUIA KaK MY>KCKOTO, TaK U KEHCKOTO IOoJa.
C 11 suBaps 2019 r. B YKpanHe BCTYNWI B CHITy 3aKOH, CYIIECTBEHHO W3MEHMBIINN
pPENAKIUIO 3TOM CcTaThU. Tak, M3HACUIIOBAHWEM IPU3HAETCA COBEPIICHHE IECUCTBUU
CEKCYaJIbHOTO XapaKTepa, CBSI3aHHBIX C BAarMHAJIbHBIM, AHAJIBHBIM WA OPAIbHBIM
IIPOHMKHOBEHUEM B TE€JIO JPYroro JIMLA C UCIOJIb30BAHUEM I€HUTAIUNA WUIIU JIFOOOTO
Apyroro mnpeaMera 0e3 AOOpPOBOJBHOIO corjacusi notepresiiero. Ilpumeuanue k
cT. 152 YK rnacut, 4yTo coryiacue cuutaercsi J0OpOBOILHBIM, €CIIM OHO SIBIISIETCS pe-
3yJbTaTOM CBOOOJHOIO BOJIEU3BABIICHMS JIMLA C YYETOM COMYTCTBYIOIIMUX OOCTOS-
TenbCeTB [2]. U3 aToro cnemyer, 4To Mo CymiecTBY Jito0O# CiIydaid MOJIOBOr0 KOHTAKTa
0e3 100pOBOIBLHOTO COTJIaCHsl OJTHOM M3 CTOPOH MOKHO PacLiEHUBAaTh KaK M3HACUIIO-
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BaHWE, HE3aBUCUMO OT NMPUMEHEHHUS HACWJIUS WA yTPo3bl ero nmpumeHeHus. [1omo6-
Has TPAaKTOBKa M3HACWJIOBAaHUA JAETCA B YrOJOBHOM 3aKOHOJATENIbCTBE I'epmaHum,
benbruu, Benukobpuranuu u T. A. (Bcero B 11 rocymapcersax). Ho Tak kak B 3aKoHe
HE yKkazaHa (popma BBIpaKEHHS COTJIACHS TOJIOBOTO MapTHEPa, TO HAa MPAKTUKE HTO
MOJKET MPUBECTH K MpoOjIeMaM B TPABOBOM OIIEHKE BHINIICYKA3aHHBIX JEHCTBUM, CO-
3IaHUH BO3MOKHOCTH HEOOOCHOBAHHOTO OOBHHEHHS B 3TOM TSHKKOM MPECTYTUICHUN.
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